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RESPONSE TO NOTICE OF NON-COMPLIANT AMENDMENT 
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In response to the Notice of Non-Compliant Amendment mailed December 6, 2002 (copy 
enclosed), and pursuant to 37 CFR § 1.121, Applicants hereby provide clean version of the 
amended claim 1 in the attached corrected Amendment, the original of which was filed on 
November 25, 2002 (page 1 has been substituted). 

Applicants submit that the Amendment is now compliant and requests that the Notice of 
Non-Compliant Amendment be withdrawn. 

Please apply any charges or credits to Deposit Account No. 06-1050. 

Respectfully submitted, 



Date: 



Fish & Richardson P.C. 
1425 K Street, N.W. 
11th Floor 

Washington, DC 20005-3500 
Telephone: (202) 783-5070 
Facsimile: (202) 783-2331 
SYS/adt 

40135137.doc 
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Please find below and/or attached an Office communication concerning this application or proceeding. 
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Paper No. 



Notice of Non-Compliant Amendment (37 CFR 1.121) 

The amendment filed on _Js considered non-compliant because it has failed to meet the 

requirements of 37 CFR 1.121, as amended on September 8, 2000 (see 65 Fed. Reg. 54603, Sept. 8, 2000, and 1238 O.G. 77, 
Sept. 19, 2000). In order for the amendment to be compliant, applicant must supply the following omissions or corrections 
in response to this notice. 

THE FOLLOWING ITEMS ARE REQUIRED FOR COMPLIANCE WITH RULE 1.121 (APPLICANT NEED NOT RE- 
SUBMIT THE ENTIRE AMENDMENT): 

□ 1. A clean version of the replacement paragraph(s)/section(s) is required. See 37 CFR i.i2i(b)(i)(ii). 

□ 2. A marked-up version of the replacement paragraph(s)/section(s) is required. See 37 CFR i.i2i(b)(i)(iii). 
^ 3. A clean version of the amended claim(s) is required. See 37 CFR i.i2i(c)(i)(i). 

□ 4. A marked-up version of the amended claim(s) is required. See 37 CFR i.i2i(c)(i)(ii). 

Explanation: — — 

(LI E: Please provide specific details for correction to assist the applicant For example, "the clean version of claim 6 is missing.") 

For further explanation of the amendment format required by 37 CFR 1.121, see MPEP § 714 and the USPTO website at 
htt p://vYvm.u l pto A condensed version of a sample amendment 

format is attached, 

□ PRELIMINARY AMENDMENT: Unless applicant supplies the omission or correction to the preliminary 
amendment in compliance with revised 37 CFR 1.121 noted above within ONE MONTH of the mail date of this 
letter examination on the merits may commence without entry of the originally proposed preliminary amendment. 
This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit is not extendable. 

AMENDMENT AFTER NON-FINAL ACTION: Since the above-mentioned reply appears to be bona fide, 
applicant is given a TIME PERIOD of ONE MONTH or THIRTY DAYS from the mailing of this notice, whichever is 
longer within which to supply the omission or correction noted above in order to avoid abandonment. 

EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136(a). 

Legal Instruments Examiner (LIEQ 



(Rev. 12/01) 



> Fish & Richardson p.c. 





Approved for use through xx/xx/xxxx 
U.S. Patent and Trademark Office: U.S. DEPARTMENT] 



Under the Paperwork Reduction flfi^8§tf$$6 persons are required to respond to a collection of infonnation unless it displays a vali<^c45 




CONTINUED EXAMINATION (RCE) 



Subsection (b) of 35 U.S.C. §132, effective on May 29, 2000, provides for 

continued examination of a utility or plant application filed on or after 
June 8, 1995. See The American Inventors Protection Act of 1999 (AIPA). 
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Group Art Unit 



Examiner Name 



Attorney Docket Number 



09/749,893 



December 29, 



Robert PALIFKA etal 



2861 



M. Nghiem 



09991-014001 



This is a Request for Continued Examination (RCE) under 37 C.F.R. §1.114 of the above-identified applicati n. 

NOTE: 37 C.F.R. §1.1 14 is effective on May 29, 2000. If the above-identified application was filed prior to May 29, 2000, applicant may wish to 
consider filing a continued prosecution application (CPA) under 37 C.F.R. §1 .53(d) (PTO/SB/29) instead of a RCE to be eligible for the patent term 
adjustment provisions of the AIPA. See Changes to Application Examination and Provisional Application Practice, Interim Rule, 65 Fed. Reg. 
14865 (Mar. 20, 2000), 1233 Off. Gaz. Pat. Office 47 (Apr. 11, 2000), which established RCE practice. 



1. [ Submission required under 37 C.F.R. §1.114 

a. □ Previously submitted 

i. □ Consider the amendment(s)/reply under 37 C.F.R. §1.1 16 previously filed on 

(Any unentered amendment(s) referred to above will be entered) 

ii. □ Consider the arguments in the Appeal Brief or Reply Brief previously filed on . 
_ iii. □ Other 

Enclosed 



CO 
O 

• o 



b. 



i. O Amendment/Reply 

ii. □ Affidavit(s)/Declaration(s) 

iii. □ Information Disclosure Statement (IDS) 

iv. [X] Other One-month Petition for Extension of Time 



TO 
o 
o 



CD 

i 

ro 



O 

rn 



rn 
o 



Miscellaneous 



a. □ Suspension of action on the above-identified application is requested under 37 C.F.R. §1 .103(c) for a period of 

months. (Period of suspension shall not exceed 3 months; fee under 37 C.F.R. §1.1 7(i) required) 

b. □ Other 



3. Fee ) The RCE fee under 37 C.F.R. §1. 17(e) is required by 37 C.F.R. §1.114 when the RCE is filed. 



I The Director is hereby authorized to charge the following fees, or credit any overpayments, to Deposit Account 
No. 06-1050 

□ RCE fee required under 37 C.F.R, §1.1 7(e) 

□ Extension of time fee (37 C.F.R. §§1.136 and 1.17) 
iii. E<] Other Any deficiencies 

b. ^ Check in the amount of $ 1 .204 enclosed 

c. □ Payment by credit card (Form pto-2038 enclosed) 



SIGNATURE OF APPLICANT, ATTORNEY OR AGENT REQUIRED 



Name (Print/Type) 


Harold H. Fox 


Registration No. (Attorney/Agent) 


41,498 


^Signature 




Date 




J 


* 




CERTIFICATE OF MAILING OR TRANSMISSION 




I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an 
envelope addressed to Commissioner for Patents, Box RCE, Washington, DC 20231 or facsimile transmitted to the 
U.S. Patent and Trademark Office on: 


Name (Print/Type) 




Signature 




Date 


J 
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